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I. Description of the legal or administrative obstacle in the specific context 
 

Enclaves are a unique geographical phenomenon as a result from historical event, where the territory 

of one state is entirely surrounded by the territory of another state. A further distinction can be made 

between, among others, enclaves, exclaves, sub-enclaves or a sovereign land-locked State. In the case 

of the community of Baarle it is a clear example of an international enclave, that is characterised by its 

‘island’ character. Yet, among the remaining enclaves, the situation of the community of Baarle is 

unique, given the great amount of enclaves and existence of sub-enclaves in a rather small 

geographical area. More specifically consists the community of Baarle of 30 enclaves, of which 22 

Belgian and eight Dutch. Of the eight Dutch enclaves, seven are located in two Belgian enclaves. Due 

to the geographical puzzle of enclaves and sub-enclaves, crossing the border is a necessity to move 

from one place to another place within the same Member State. Since an enclave is surrounded by the 

neighbouring country, one cannot reach another enclave or the ‘mainland’ of its Member State without 

passing the border and crossing the territory of the neighbouring State. 

 

For the Dutch and Belgian states to ensure the exercise of their sovereignty on their respective 

enclaves, full access to these (sub-)enclaves needs to be ensured for persons and goods. The opening 

of the Benelux and EU internal borders in order to attain free movement of people, goods, services 

and capital made sure additional restraints such as passport controls at the border crossing and 

declaring goods to customs were lifted. Nevertheless, national legislation applies on the territory of a 

state, including enclaves and sub-enclaves. When the national laws between the neighbouring states 

differ or unilateral measures are taken that have cross-border impact. Recent developments in light of 

the COVID19-crisis as well as other examples of differing national measures taken with regard to 

people or goods in one of the two countries are increasingly suggesting that the free movement of 

goods and services is subject to restrictions. Particularly, these effective hindrances of the free 

movement could have detrimental effect on the enclaves where crossing the border is not only a habit 

and necessary – such as in ‘normal’ border regions – but it is crucial for daily life. 

 

Unlike for other exclaves, and particular to Baarle with its complex geographical puzzle of 30 (sub- 

)exclaves, the issue cannot be resolved by determining a single access route between the exclaves and 

the mainland. Furthering the comparison to other Western-European enclaves, no clearly written out 

arrangement of access in the form of a bilateral agreement is in place in Baarle. For the exclaves in 

question, both the Dutch and the Belgian, no formal rights of access have ever been laid down, with 

the odd exception of ad hoc agreements made during crisis times such as there were in the past with 

foot-and-mouth disease and the bird flu. 

 

The right of access as it exists today in Baarle seems to rely heavily on customary tradition out of 

necessity. Unfortunately, the practice often disputes this customary tradition by introducing rigid 

national measures on both sides of the border with little to no attention for the particularities of 

Baarle, or border regions in general. A recent example of this can be found in differing times in the 
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COVID-evening curfew for Belgium and the Netherlands, resulting in the impossibility to make certain 

necessary border-crossings in line with both national measures. 

 

In spite of few ad hoc solutions for the lack of clearly established rules on the right of access for the 

enclave Baarle, the project group of this b-solutions case is of the opinion that a sustainable and lasting 

solution is needed. In this contribution we dive further into the discussion around COVID-19 and some 

relevant aspects. 

 
II. Indication of the legal dispositions causing the obstacle 

 
As mentioned, national rules and regulations but also the different implementation of European rules 

by Member States, can cause negative side-effects on cross-border mobility and therefore the regions 

around national border. Specifically looking to COVID-19, it is very clear that the response to the acute 

problem was very much characterised by a national perspective, impacting the border regions. Most 

evident was the border closure reinstated by Belgium with the Netherlands during the first wave 

between 20 March 2020 and 15 June 2020. Again, during the second wave, Belgium has reintroduced 

border controls in order to control the prohibition of non-essential travels to and from Belgium from 

risk areas. This travel ban was effective from 27 January 2021 to 18 April 2021.3 

 

Regarding border controls, limitations regarding their reinstatement are laid down in the Schengen 

Borders Code (SBC).4 The Code prescribes that border controls may only be reintroduced temporarily 

to remedy a threat to public policy or internal security.5 In this respect, the SBC differentiates between 

immediate threats (Article 28) and foreseeable threats (Article 26-27). It is also required to assess the 

likely impact of threats to their public policy or internal security and the likely impact of the reinstated 

border control on the free movement of persons. Whereas health is not mentioned explicitly as a 

criterion for the reinstatement of borders, several Member States reintroduced border controls at 

internal borders due to this argument.6 So did Belgium, on the basis of Article 28 SBC during the first 

wave, the legal basis for immediate threats for which no prior notification is needed. The framework 

of the SBC, stipulates that reintroduced border controls can only be of limited duration. In the context 

of Article 28 SBC, the period may not exceed 10 days in the first place, but can be prolonged by periods 

of maximum 20 days, if necessary, up to a maximum overall period of two months. The Belgian case 

during the first wave makes clear how the SBC can be ‘misused’, by extending the maximum overall 

period of two months through arguing to prolong border controls via another legal basis in the SBC: 

 

3 See European Commission, Member States’ notifications of the temporary reintroduction of border controls 
at internal borders pursuant to Article 25 and 18 et seq. of the Schengen Borders Code. 
4 Articles 25-27 Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a 
Union Code on the rules governing the movement of persons across borders (Schengen Borders Code), [2016] 
OJ L 77/1. 
5 Article 26 Schengen Borders Code. 
6 See S. Carrera, N. Chun Luk, ‘In the Name of COVID-19: An Assessment of the Schengen Internal Border 
Controls ad Travel Restrictions in the EU’, Policy Department for Citizens’ Rights and Constitutional Affairs, 
European Parlement, 2020. 
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Article 25 to 27 SBC. Based on these Articles, the total period may not exceed six months for 

foreseeable events. 

So it appears to follow the procedure of SBC, by taking into account the maximum time periods, but 

the overall period exceeded the threshold of Article 28 SBC. As Carrera and Chun Luk rightfully stated, 

the SBC or the controlling power of the Commission appears not to be ‘fit for purpose’ in safeguarding 

the proportionality of reinstated border controls via the SBC.7 This also becomes especially clear when 

looking at the second reinstatement of border controls during the second wave. By that time, the 

Council already agreed upon a Recommendation8, stating that internal border controls are not 

proportionate and should be avoided, also based on the enormous impact on border regions. It may 

be clear that this is particularly harmful for the case of Baarle, where the community is characterised 

by borders. 

Next to internal border controls, that clearly have a direct effect on cross-border mobility and the 

community living at the border, more indirect measures can greatly impact the right to move freely 

across borders. In this aspect, the regulations regarding mandatory quarantine, negative testing 

requirements and other administrative requirements can be mentioned, clearly causing effective 

hindrances to free mobility. The Council Recommendation9 is an important turning point in the EU, 

urging Member States to coordinate these requirements on EU level and especially to take into account 

the border regions and the need for coordination across the border. While public health is mainly 

national competency, Member States still need to comply with the principles of EU law, adhere to the 

obligations in primary and secondary law and safeguard the rights of EU citizens. If measures are 

imposed, they need to be proportionate and non-discriminatory. The Council Recommendation 

intends to facilitate Member States to apply these principles and bring their national measures, 

impacting the mobility, in accordance with EU law.10 Therefore, the Council Recommendation can be 

perceived as guideline for what measures and when they deemed to be proportionate. 

 
Indeed, as stated earlier, also other national measures related can differ or be imposed unilaterally, 

causing discoordination and obstacles across the border and impacting the cross-border mobility or 

the everyday life in border regions and enclaves.11 This has been a recognised problem for some time, 

also discussed in the light of the European Cross-Border Mechanism (see part III).12 An evident and 

recent example is the national curfew. Between 23 January 2021 and 28 April 2021, the Netherlands 

had a curfew between 21:00h (as of 31 March from 22:00h) and 04:30h. In Flanders, the curfew already 
 

7 Ibid. 
8 Council of the European Union, Council Recommendation (EU) 2020/1475 of 13 October 2020 on a 
coordinated approach to the restriction of free movement in response to the COVID-19 pandemic, OJ L 337 & 
Council of the European Union, Council Recommendation amending Council Recommendation (EU) 2020/1475 
of 13 October 2020 on a coordinated approach to the restriction of free movement in response to the COVID- 
19 pandemic, 2021/0021(NLE). 
9 Ibid. 
10 Recital 10 and principle 1 of the Council Recommendation. 
11 See also example M. Unfried & S. Marks, Cross-border Impact Assessment 2020 - Dossier 1: The impact of the 
Coronacrisis on border regions (TEIN) — Regional report Euregion Meuse-Rhine (EMR). Maastricht: ITEM, 2020. 
12 See also the ITEM Annual Cross-border Impact Assessments, that assess the cross-border effects of several 
cases of legislation. 
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existed for a longer period of time and was set between 24:00h and 05:00h. The curfew has been lifted 

as of 8 May 2021 and replaced by a ban on gatherings. Not only the applicability of the curfew (in the 

Netherlands only for a relatively short period, while in Flanders for a longer duration), also the timing 

of the curfew was thus different. Since in the Belgian enclaves, the Belgian curfew is applicable and in 

the Dutch enclaves the Dutch curfew is applicable, this leads to practical issues. These issues comes 

down to the fact that in one part of the community Baarle there is no curfew at all or on a given time, 

while in the other part of the community Baarle there is already a curfew into force. This could lead to 

the situation, where a person wants to go from a place (‘mainland’/enclave) where there is no curfew 

(yet) to another place in the same state (‘mainland’/enclave), but has to cross the territory of the 

neighbouring state (‘mainland’/enclave) where there is a curfew into effect. At least one incident is 

known by the applicant of the case, were the ‘commuter’ has been fined because of breaking the rules 

in the territory of transit. Later on, the fine has been cancelled, but it still reflects the undesirable and 

uncertain situation on the territory of Baarle due to a mismatch in legislation. 

More examples can be mentioned, but the case of the curfew immediately makes clear how national 

measures can impose (unwanted) negative effects on cross-border mobility and border regions, 

especially enclaves. In fact, for enclaves these measures could cause that inhabitants of enclaves 

cannot move at all, being ‘locked’ in their enclave. This is true for example due to the curfew in the 

surrounding territory. In this aspect, the case law of the European Court of Human Rights (ECHR) from 

2012 in Nada v. Switzerland13 might be of relevance. This ruling of the ECHR was about the case of mr. 

Nada, who lived in the Italian enclave in Switzerland, Campione d’Italia. Mr. Nada was an Italian and 

Eyptian citizen, living in the Italian enclave and was placed on the United Nations Sanctions 

Committee’s list in 2001 as a terrorist suspect. Following the Resolution of the UN Security Council, 

Switzerland prohibited entry or transit through their territory for persons on this list, thus including 

mr. Nada. By doing so, mr. Nada was unable to leave the enclave in the period of 2003 to 2009, when 

he was ultimately removed from the list. Appealing to the ECHR, Nada claimed that Switzerland 

violated his rights under the European Convention on Human Rights, including the right for private and 

family life (Article 8) and the right to effective remedy (Article 13). During the six years, locked in the 

enclave, his health declined, but was refused to get help outside the enclave, that did not have 

adequate facilities. In its ruling, the ECHR acknowledged that there is a certain tension between the 

European Convention on Human Rights on the one hand and the UN Security Council Resolution on 

the other hand, which are both binding. The Court ruled that in these cases States have the obligation 

to avoid such conflicts by harmonious interpretation: “where a number of apparently contradictory 

instruments are simultaneously applicable, international case-law and academic opinion endeavour to 

construe them in such a way as to coordinate their effects and avoid any opposition between them. 

Two diverging commitments must therefore be harmonised as far as possible so that they produce 

effects that are fully in accordance with existing law.” (para. 170). The Court concluded that 

Switzerland failed to do so: 

“It is of the opinion, however, in view of the principle that the Convention protects rights that are not 

theoretical or illusory but practical and effective, that it is important in the present case to consider 

 
 

13 European Court on Human Rights, Nada v. Switzerland, no. 10593/08 - 2012-II Eur. Ct. H.R. 1691. 
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the measures that the national authorities actually took, or sought to take, in response to the 

applicant’s very specific situation. In this connection, the Court considers in particular that the Swiss 

authorities did not sufficiently take into account the realities of the case, especially the unique 

geographical situation of Campione d’Italia, the considerable duration of the measures imposed or the 

applicant’s nationality, age and health. It further finds that the possibility of deciding how the relevant 

Security Council resolutions were to be implemented in the domestic legal order should have allowed 

some alleviation of the sanctions regime applicable to the applicant, having regard to those realities, 

in order to avoid interference with his private and family life, without however circumventing the 

binding nature of the relevant resolutions or compliance with the sanctions provided for therein.” 

(para. 195) 

Paragraph 2 of Article 8 of the European Convention on Human Rights leaves some room for exceptions 

on the right for private and family life in case of necessity in a democratic society, e.g. for the protection 

of health or public safety. However, the Court found that in this case that “the imposed restrictions on 

the applicant’s freedom of movement for a considerable period of time did not strike a fair balance 

between his right to the protection of his private and family life, on the one hand, and the legitimate 

aims of the prevention of crime and the protection of Switzerland’s national security and public safety, 

on the other. Consequently, the interference with his right to respect for private and family life was 

not proportionate and therefore not necessary in a democratic society.” (para. 198) Therefore, the 

Court concluded that Switzerland indeed acted in breach with Articles 8 and 13 of the European 

Convention on Human Rights. 

This case law could be relevant for the community of Baarle, in times where border regions are being 

isolated from their neighbouring states, both effectively and formally, due to the COVID-19 measures. 

Both the formal and effective restrictions on free movement, could have an impact on the human 

rights. In this aspect, one could argue that imposing fines, e.g. because of the curfew, on a inhabitant 

of an enclave, who passes the territory of the surrounding country in order to get to another enclave 

or the ‘mainland’ of the same state is disproportionate and could be in breach with certain human 

rights as included in the European Convention on Human Rights. This would particularly be true for 

complete travel bans and the separation of families with it. As the case Nada v. Switzerland shows, 

States have to obligation to harmonise diverging commitments as for as possible and overcome 

interference with private and family life given the specifics and situation of the case. As the Court found 

the geographical situation of Campione d’Italia unique, this argument certainly is for the geographical 

situation of Baarle. 

 
 

III. Roadmap towards a possible solution of the obstacle with indication of the entities to be 
involved in the possible solution 

 
a. Pre-assessment of whether the case could be solved with the European Cross- 

Border Mechanism 
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In its Communication from 2017 “Boosting growth and cohesion in EU border regions”, the European 

Commission proposed different instruments to overcome barriers to cross-border cooperation.14 

Following earlier initiatives on financial support (INTERREG) and institutional obstacles (the European 

Grouping for Territorial Cooperation; EGTC) for cross-border cooperation, the next step would be to 

overcome the legal and administrative obstacles. In preparation for the ECBM, a study has been done 

to the legal and administrative obstacles in EU border regions.15 The study categorised the gathered 

obstacles into three types: 

1. EU-related legal obstacles: caused by the specific status of an EU-border or by EU legislation 

(or the implementation thereof), where the EU has exclusive or shared competency; 

2. Member State-related legal obstacles: caused by different national or regional laws, where the 

EU has no or only limited competence; 

3. Administrative obstacles: caused by non-willingness, asymmetric cooperation or lack of 

horizontal coordination, or by different administrative cultures or languages. 

 
In the current case of the community of Baarle multiple issues arise and can still be expected. The 

issues can be categorized in all three types. For example with the national implementation of EU rules, 

such as environmental directives, disparities can arise, impacting the cross-border traffic. More evident 

are the Member State-related legal obstacles and administrative obstacles, of which the COVID-19 

related measures, such as the curfew, are a perfect example. 

 
As an answer to the remaining gap in the solution to cross-border obstacles and following up the 

studies, the European Commission has presented in 2018 a proposal for a "mechanism to resolve legal 

and administrative obstacles in a cross-border context" COM(2018)373 - the so called European cross- 

border mechanism (ECBM).16 Article 1 of the proposal immediately makes clear the aim of the ECBM, 

that is “to allow for the application in one Member State, with regard to a cross-border region, of the 

legal provisions from another Member State, where the application of the legal provisions of the 

former would constitute a legal obstacle hampering the implementation of a joint Project”. Therefore, 

the ECBM is aimed at resolving a legal conflict due to different national laws or administrative 

obligations that are applicable at the same time for the same specific project. Projects in this respect 

are defined as “any item of infrastructure with an impact in a given cross-border region or any service 

of general economic interest provided in a given cross-border region” (Article 3(2)). Article 1(2) of the 

proposal stipulates how the legal or administrative obstacle can be solved by the ECBM: either via a 

Commitment or via a Statement. The former stands alone, where specific rules of a Member State are 

applied in the other Member State, but the latter has to be translated in the adoption of national rules. 

 
 
 
 

14 European Commission, Communication “Boosting growth and cohesion in EU border regions", COM(2017) 
534 final, p. 14. 
15 J. Pucher, T. Stumm & P. Schneidewind, Easing legal and administrative obstacles in EU border regions, 
Luxembourg: Publications Office of the European Union, 2017 
16 Proposal for a Regulation of the European Parliament and of the on a mechanism to resolve legal and 
administrative obstacles in a cross-border context COM(2018) 373 final. 



Managed by the Association of European Border Regions by an Action Grant 
(CCI2017CE160AT082) agreed with the Directorate General of Regional and Urban Policy, 

European Commission. Financed by the European Union. 

 

Most of the issues experienced by the community Baarle due to national legal differences could be 

solved by the ECBM expectingly. Since there are no appropriate cross-border legal provisions in place 

in this case, Baarle-Nassau or Baarle-Hertog could be the ‘initiator’ as mentioned in Article 8 of the 

Commission’s proposal for a ECBM. Since the text of the Commission’s proposal for a ECBM appears 

not to exclude certain legal areas, the ECBM could be used for a wide-range of obstacles. However, the 

proposed ECBM is tailored to ‘projects’, therefore limited at one issue at a time. Hence, the ECBM has 

to be applied every time for every obstacle separately and has to be ex-post, not facilitating a structural 

solution that ex-ante can prevent obstacles. 

 

An interesting aspect of the ECBM proposal is the Cross-border Coordination Point, that has to be 

established under the framework of the ECBM.17 The Cross-border Coordination Point would be the 

contact point, that is responsible for gathering obstacles and the coordination and support of the 

implementation of a solutions, while overseeing the procedures that are set out. This idea was already 

earlier proposed at EU level under the name of a Border Focal Point. Such a Border Focal Point could 

be relevant for Baarle, as it would be a central place to gather and analyse the cross-border obstacles 

that are experienced, and keep contact with the competent authorities and other relevant 

stakeholders in order to find solutions. 

 
b. The Benelux Union 

The proposed ECBM stipulates an ‘opt out’ option, to opt for another existing formal or informal 

structure that can solve the legal or administrative obstacle.18 Since this particular case covers the 

cross-border area between the Netherlands and Belgium, the Benelux Union could be such a structure. 

The Benelux Union might be relevant and could be another solution to the problem, regardless 

whether the ECBM will ever be adopted or not. 

 
The Benelux Treaty on the establishment of a Benelux Economic Union was signed in 1958 by the 

Netherlands, Belgium and Luxembourg, officially institutionalising the cross-border cooperation 

between the three countries. The main aim of the cooperation is the free movement of persons, goods, 

capital and services and the Union also entails coordination of economic, financial and social policy; 

and common trade politics with other countries. As of 2008 a renewed Benelux Treaty was signed, 

establishing the Benelux Union. The main aims within this Treaty are the continuation and further 

development of the economic union, encompassing the objectives of the previous Treaty, as well as 

sustainable development, and cooperation in the field of justice and internal affairs.19 To do so, the 

Benelux Union has four legal instruments for policymaking: 

1. Decision (‘beschikking’) in which one or more provisions of the Treaty are implemented. These 

are directly binding on the three parties; 

2. Agreements (‘overeenkomsten’) that are legally binding, but needs to be adopted by each 

party in national policy; 

 

17 Article 5 of the ECBM. 
18 Article 4 (2) of the ECBM. 
19 Article 2(2) of the Benelux Treaty. 
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3. Recommendations (‘aanbevelingen’) about the functioning of the Benelux. These have no legal 

binding effect, but are more a commitment between the parties; 

4. Directives (‘richtlijnen’) to the Benelux Council and general-secretariat. 

 
A relevant “beschikking” is that of the establishment of a Benelux Treaty on cross-border and 

interterritorial cooperation (M(2014)2). The community of Baarle is currently in a process of 

institutionalising the cross-border cooperation between the cross-border enclaves via a ‘BGTS’20, that 

is made possible via this decision. However, this BGTS only realises institutional cooperation and the 

creation of a cross-border legal entity. It cannot solve the legal obstacles perceived towards cross- 

border mobility. We had a talk to the Benelux Union in order to check whether there could be more 

possibilities at Benelux level to solve the experienced obstacles on cross-border mobility. In other 

cases, where there are appropriate framework agreements (as in nature conservation) the Benelux 

offers the legal instrument “beschikking”. In such a “beschikking” one can for instance agree bilaterally 

on the acceptance of certain standards from the neighbouring country for a specific cross-border 

industrial site. However, in the case of Baarle, there is no legislative framework that could solve the 

specific problems as described by Baarle. 

 
Nonetheless, some other Benelux legal documents could be of relevance. The already existing 

Agreement on administrative and criminal cooperation in the field of regulations related to the 

achievement of the objectives of the Benelux Economic Union21 and the recently updated Benelux 

Treaty on police cooperation22 can be of relevance to be aware of. These provide a legal framework for 

cross-border cooperation between enforcing authorities, which could be also the case in the territory 

of Baarle. In this aspect, the authorities could cooperate and make agreements on the enforcement of 

specific and diverging national rules, for example the differences in the curfew. 

 
IV. Other relevant aspects to this case 

a. Cross-border effects 

The case of Baarle makes once again evident the importance of testing national legislation for cross- 

border effects and cross-border cooperation and coordination on measures. The differences between 

national measures or unilateral measures can cause cross-border effects, impacting the European 

integration (and mobility), Euregional cohesion and/or socio-economic and sustainable development 

of a border region. As elaborated earlier, these effects are very likely to be felt in the community of 

Baarle due to its unique geographical situation. By testing on cross-border effects, obstacles could be 

prevented. With its annual Cross-border Impact Assessments, ITEM assesses a selection of new policy 

measures on cross-border effects and developed a methodology in order to do so. In this aspect it is 
 

20 The Benelux-version of the European ‘EGTS’, please find a comparison for example in the ITEM report 
‘Statuut voor Limburg’. 
21 Overeenkomst inzake de administratieve en strafrechtelijke samenwerking op het gebied van de regelingen 
die verband houden met de verwezenlijking van de doelstellingen van de Benelux Economische Unie, 1969, 
https://wetten.overheid.nl/BWBV0004462/2008-11-01 
22 Benelux, ‘Versterkte grensoverschrijdende veiligheidssamenwerking met nieuwe politieverdrag’, 
https://benelux.int/nl/nieuws/versterkte-grensoverschrijdende-veiligheidssamenwerking-met-nieuw-benelux- 
politieverdrag 

https://wetten.overheid.nl/BWBV0004462/2008-11-01
https://benelux.int/nl/nieuws/versterkte-grensoverschrijdende-veiligheidssamenwerking-met-nieuw-benelux-politieverdrag
https://benelux.int/nl/nieuws/versterkte-grensoverschrijdende-veiligheidssamenwerking-met-nieuw-benelux-politieverdrag
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good to mention that this regulatory impact assessment for border regions has been translated in a 

document called “guidelines on cross-border effects” (leidraad grenseffecten) in 2019, under the lead 

of the Dutch Ministry of Interior and Kingdom relations.23 This document is now translated into a 

mandatory qualitative requirement under the government’s “Integrated Assessment Framework” 

(IAK) for policy and legislation in the Netherlands. 

 
b. Lex Baarle: agreement between Andorra and Catalonya 

In the problem description, Baarle-Nassau mentions the wish for a bilateral treaty, safeguarding cross- 

border mobility at all times. As it rightly stated, the customary tradition for free access and trespass 

has been violated several times. This discussion under international law about state servitudes we 

leave outside the scope of this report24, but it may be clear that in practice this right is not safeguarded. 

This can also be perceived in other enclaves during the COVID-19 period. 

 

Therefore, there is the wish for a bilateral agreement between the Netherlands and Belgium 

guaranteeing the right to transit, recognising the de facto internal journey (but de jure cross-border 

journey). Such an agreement could be limited to the geographical location of the BGTS Baarle and be 

argued due to the (international) unique situation of enclaves and sub-enclaves, where cross-border 

mobility is inevitable. In this aspect, a very recent agreement between Andorra and Catalonya is 

interesting to be aware of. In this agreement, Andorra and Catalonya have agreed upon a geographical 

regional unity of Andorra and Alt Urgell for the purpose of mobility. This agreement came into force as 

of Monday 8 February 2021 and has to overcome negative effects on cross-border mobility due to 

COVID-19.25 This example is followed with great interest by Llívia, the Spanish enclave in France. In 

December, the mayor of the Llívia enclave asked for the region to be considered one unity applying 

the same measures authorised by the government for Alt Urgell and Andorra thereby regretting that 

the particular situation of the enclave was not sufficiently taken into account.26 

 

Of course such an agreement would be also very relevant for the community of Baarle, in which the 

national and regional authorities can perceive Baarle-Nassau and Baarle-Hertog as one regional unity 

in the light of mobility. 
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